
^nfeplsk United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

www.uspto.gov 



ALSTON & BIRD LLP 

BANK OF AMERICA PLAZA 

101 SOUTH TRYON STREET, SUITE 4000 

CHARLOTTE, NC 28280-4000 



MAILED 

JAN 21 2009 
OFFICE OF PETITIONS 



In re Application of 
Archie B. Williams III 
Application No. 10/679,052 



ON PETITION 



Filed: October 3, 2003 
Attorney Docket No. 048777/277097 : 

This is a decision on the petition under 37 CFR 1 .3 13(a), filed January 16, 2009, to withdraw the 
above-identified application from issue. 

The petition is DISMISSED. 

"Applicant submits that withdrawal of the present application from issue is necessary so that the 
inventorship of the present application can be corrected. Specifically, the inventorship must be 
corrected by adding two inventors, one of which has deceased." 

37 CFR 1.313(a) states, in part: 

Applications may be withdrawn from issue for further action at the 
initiative of the Office or upon petition by the applicant. To request that the 
Office withdraw an application from issue, applicant must file a petition 
under this section including the fee set forth in § 1.1 7(h) and a showing of 
good and sufficient reasons why withdrawal of the application from issue is 
necessary. 

As such, a grantable petition requesting withdrawal of an application from issue must be 
accompanied by: (1) a showing of good and sufficient reasons why withdrawal of the application 
from issue is necessary; and (2) the requisite petition fee under 37 CFR 1.17(h). The petition fee 
of $130 has been charged to petitioner's deposit account. 

However, the petition does not set forth good and sufficient reasons as to why withdrawal of the 
application from issue is necessary. 

Following the part of 37 CFR 1.313(a) cited above, 37 CFR 1.313(a) goes on to state: 
A petition under this section is not required if a request for continued 
examination under § 1 . 1 14 is filed prior to payment of the issue fee. 
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The filing of a request for continued examination (RCE) under 37 CFR 1.114 with a submission 
and the fee set forth in 37 CFR 1 . 1 7(e) would have been a proper available option. See MPEP 
706.07(h)(II). 

For the above reason(s), this application will not be withdrawn from issue under the provisions 
of 37 CFR 1.313(a). 

The issue fee in this application was received on January 20, 2009. Petitioner may wish to file a 
petition under 37 CFR 1 .3 1 3(c)(2). 

Any inquiries regarding this decision should be directed to Irvin Dingle at (571) 272-3210. 
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